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INTERGOVERNMENTAL AGREEMENT FOR THE PROVISION OF 
WASTEWATER TREATMENT SERVICES 

This Intergovernmental.Agreement (".Ag1·eel)le11t") ls entered into on this'.;5f.iday 
of June, 2011, by and between Woodmen Hills Metropolitan District ("WHMD"), and 
Paint Brush Hills Metropolitan District ("PBHMD"). Collectiv.ely, WHMD ancl'PBHMD 
are referred to as the "Districts." 

I. Recitals 

WHEREAS, the Districts are both quasi,munlcipal corporations and political 
subdivisions of the State of Colorado, located adjacent to one another in El Paso County, 

· Colorado. The Districts provide vadous services to their respective residents, including 
water, wastewater, and parks and recreation. 

WHEREAS, the Districts' l'!Jlationship has been governed, inter alla, by the terms 
of a February 25, 1988 Purchase arid Sale Agreement ("1988 Agreement'). 

WHEREAS, WHMD is the successor to all interests in the 1988 Agreement held 
by Falcon.Prope1ties and Investments and Woodmen Hllls Associates, Inc., which·entities 
were original pa1ties, along with PBBMD, to the 1988 Agreement. 

WHEREAS, the Districts now wish to terminate the 1988 Agl'eement and enter a 
new Intergovernmental Agreement defining their rights and obligations and relationship, 
paiticularly with re;,pect to the Paint Brush Hills Wastewater Treatment Facility 
("WWTF"), on the terms set forth below:-

11. Covenants 

Therefore, in consideration of the mutual promises and covenants contained in this 
Agreement, 'it is hereby agreed by and between the Districts: 

1. NEW INTERQOVERNMENTAL AGREEMENT: This is a new 
Intergovenunental Agreement. This Agreement supersedes and supplants the 1988 
Agreement. The Districts mutually agree that the 1988 Agreement is hereby terminated. 
The Districts acknowledge that the parties to this current Agreement were 1iarties or are 
successors or assigns to the 1988 Agreement and that the parties to the instant Agreement . 
have the authority to terininate the 1988 Agreement. 

2. · ' TRANSFER OF PERMIT: This Agreement is contingent upon 
sticces.~ful transfer of the Colorado D.epmiment of Public Health and Environment 
("CDPHE") Discharge Permit for the WWTF operated for the benefit of both Districts. 
Failure to gain CDPHE approval of the transfer will terminate this Agreemen\. 
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3. CUSTOMER RELATIONSHIP: PBHMD agrees that WHMD shall be 
the exclusive provider of wastewater treatment services to all customers located on fonds 
wi\hin the PBHMD se1·vice area as defined by the PBHMD district boundal'ies as of the 
date of this agreement, all as generally depicted on Exhibit A attached hereto. Falcon 
Middle School and Grace Community Church are also currently set·ved by PBHMD and 
shall also be served by WHMD. All present and future customern within the PBHMD 
service area shall be subject to the WHMD Rules and Regulations pertaining to 
wastewater services, as such are adopted or amended over time. Existing prior approved 
variances from PBHMD Rules and Regulations regarding wastewater services shall be 
deemed grandfathered as long as such variances do not create a risk to public health and 
safety of the wastewatet· treatmtint system. WHMD agl'ees that it shall provide all such 
wastewater treatment services to PBHMD as may be needed for all present and future 
development, subject only to limitations described in paragraphs 10 through 15 below. 
WHMD shall be entitled to utilize any wastewater treatment facility .in which it has 
capacity and a right to use for the treatment of effluent originating from within the 
PBHMD service area. 

4. TERM: The term of this Agreement shall be perpetual. 

5. POINT OF CONNECTION: Wl:lMD shall own, operate, and maintain 
wastewater delivery and treatment facilities from a point at the southe'ast corner of the · 
intersection of Stapleton Road and Meridian Road (the "Point of Connection") 
downstream to the treated wastewater discharge location and shall own, operate, and 
annually calibrate wastewater metering stations located at points to measure all influent 
treated by WHMb and all effluent. PBHMD shall own, operate, and maintain 
wastewater collection and delivery facilities upstl'eam of said Point of Con.nectlon. 
Additionally, PBHMD will own, operate, annually calibrate, and maintain wastewater 
metering stations located at the southwest corner of the intersection of Stapleton Road 
and Medclian Road and at the PBHMD lift station. WHMD will have. full access at all 
reasonable tlmes to said metering stations. In addition to maintaining the meters in 
proper working condition, PBHMD will provide a 120 volt extension from the power 
service, so that WHMD can add remote·sensing devices (SCADA) to transmit the meter 
signal to the WHMD SCAD A system. PBHMD may, at its discretion, provide secondary 
receivers to also receive the met()ring data. The SCAD A device uses minimal power. 
Upon request, PBHMD shall have reasonable access.to and a right to review all influent 
and effluent data c<;>llected. related to the treatment 9f its wastewater and this Agreement. 

6. . EXISTING WATER RIGHTS: Effluent delivered by PB.HMO to the 
wastewater treatment plant is the return flow from in-house and in-building uses made 
within PBHMD's water sel'Vice area, which Is· dive1ted and delivered to PBHMD's water 
service customers pursuant to water rights now owned or hereafter obtained by PBHMD. 
PBHMD shall continue to solely own, and shall be deemed to maintain dominion and 
control over, its existing, or future water rights, notwithstanding the delivery of its 
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customer's effluent to the wastewater treatment plant. The volume ofwate1· associated 
with such water rights, whether directly or by discharge to a11y tdbutaiy of Black Squirrel 
Creek, shall be directly proportional to the monthly volume of wastewater ffow 
contributed by PBHMD as determined at the wastewater metering station, as referenced . 
in paragraph 4. If PBHMD requires its retum flow to be conveyed to a location other 
than the discharge location of the wastewatertreatmcnt pla11t, PBHMD shall be solely 
respons'ible for all costs associated with delivering its retum flow to an alternate location 
from the wastewater treatment plant. PBHMD shall have the right to erect and install 
such structure, pipelines and associated facilities and is hereby grnnted easements as the 
Parties shall mutually agree to access, use, constl'uct and maintain them. AJ.1y structure 
and assocfated facilities proposed to withdraw a portion of the plant's.discharge shall be 
subject to the approval ofWHMD, which approval shall not be unreasonably denied 01· 

d~layed. · 

7. ASSIGNMENT OF INTEREST IN WWTF: PBHMD assigns and· 
conveys all interest In the WWTF to WHMD, including rights of use with respect to all 
treatment capacity in the WWTF. The form of hill of sale, which shall be executed by 
PBHMD at the same time as this Agreement, is attached as Exhibit B. The form of 
assignment, which shall he.executed by PBHMD at the same time as this Agreement, is 
attached as Exhibit C. · · 

8. TIMING OF TRANSFER OF PERMIT: PBHMD shall notify CDPHE 
and request transfer of the CDPHE Discharge Permit as soon as practicable but no later 
than 5 days after this Agreement is executed. The form of transfer paperwork ls attached 
as Exhibit D, · 

9. TRANSFER OF EASEMENT RIGHTS: PBHMD hereby trnnsfers all 
and any easement and easement rights associated with the WWTF to.WHMD, or in the 
event WHMD desires, shall alternatively maintain its ownership position in name only if 
deemed necessary by WHMD to avoid abandonment of such (lasement rights. The form 
of assignment-of easement is attached hereto as Exhibit E, and sarne shall be duly 
executed by PBHMD and recorded in the pu_blic records of El Paso County by WHMD 
after execution of this Agreement and the satisfaction of all contingencies herein . 

.10. AGREEMENT TO SERVE EXISTING PBHMD USERS: WHMD 
agrees to serve PBHMD's existing wastewater customers who are actively contributing 
wastewate1' to the WWTF as of June 3, 2011, specifically 713 residential taps, one (1) 

. commercial tap (equivalent to 6 residential taps) for Falcon Middle School, and one (1) 
commercial tap (equivalent to 2 residentlal taps) for Grace Community Church. In 
addition to the foregoing, the Districts acknowledge that,there are 36 residential taps that 
have been purchased within PBHMD's boundaries, but ar~ not yet in use ("Future 
Us~rs"). The addresses 6fthese Future User taps are listed on Exhibit F; the remaining 
25 have been allocated without cmrent addresses through the TPS Agreement as defined 
in paragraph 13(a). PBHMD agrees to notify WHMD of the addresses of the remaining 
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F~1ture User taps as they are identified. WHMD agrees to serve these Future Users at the 
time they begin contdbuting wastewater to the 'NWTF, PBHMD will not owe any fees 
to WHMD for these Futul'e Usel'S, and WHMD wlll not begin charging a Future User the 
monthly user charges described in Section 12 beldw until such time as such Future User 
begins contributing wastewater to the WWTF. 

11. AGREEMENT TO SERVE FUTURE PBHMD USERS: WHMD agrees 
to serve PBHMD c11stq1_11ers, present and future, within PBHMD's existing geographical 
boundaries as described and shown on Exhibit A hereto. Capacity in the current WWTF 
is limited to approximately ,500 to 700 new residential tap equivalents, and such capacity 
shall be allocated to new development occurring in PBHMD, WHMD and Falcon 
Highla.nds Metropolitan District on a first come, first served basis. Capacity sh.all be 
allocated upon the payment of tap fees, but capacity for no more than 50 residential tap 
equivalents to any one party may be paid for and reserved without written approval of 
WHMD. Regardless or any capacity allocations, WHMD agrees that it shall leave 
available for PBHMD not less than 75 residential tap equivalents, which nmnber of 
residential tap equivalents shall be reduced annually by the lesser of 15 residential tap 
equivalents or the m11nber of taps purchase by customers within PBHMD. Thti'Districts 

· !\gree that they themselves shall not pay fo1• and reserve residential taps. It is anticipated 
that WHMD will b'e constrnctlng a new wastewater treatment plan within a 4 to 6 year 
time fraµie. The Districts acknowledge that treatment p\ani sizing and expansion require 
a significant period of time in planning, permitting, design, and construction of between 3 

· and 5 years. 

12. FUTURE COMMERCIAL USES: The Pa11ies acknowledge that 
commercial uses can req11lre uniq1ie analysis to determine the number of equivalent 
single family taps that should be assigned for tap fee and monthly billing purposes. The 
Patties agree that when a new PBHMD commercial customer desires wastewater service, 
the enginee,s of both distr}cts shall mutually agree on the number of equivalmit single · 
family taps such use shall constitute, and in the event they ca1mot agree 1he districts' 
respective engineers shall appoint a third, independent engineer to decide the issue, and 
the cost, 'if any, of the services of the independent engineer shall be equally shared by the 
districts. · · · 

13. NEWWASTEWATERTAPFEES: 

(a) TPS Districts Taps: Subject to Section 10 above, PBHMD agrees 
tp pay WHMD a.flat fee of $2,000 for every new PBHMD residential wastewater tap or 
residential wastewater tap equivalent issued after the date of this Agreement pursuant to 
the August 2009 Settlement Agreement, as ame11ded, between ·PBHMD and the TPS 
Districts ('!TPS Agreement"), a co)>Y of which is at\a9hed as Exhibit G. 

(b) Non~TPS Distl'icts Taps: For ail wastewater taps.dr residential 
wastewater tap equivalents issued by PBHMD after the date of this Agreement, which are 

{00233407.DOC/) 4 



( 

( 

not subject to the TPS Agreement, PBHMD agrees to collect an amount equal to or 
greater than WHMD's then-current wastewater tap fee and remit 36% ofWHMD's thcn
current wastewater tap' fee to WHMD at the time of collection of such fees. 

(c) Time of Collection of Tap Fees: Subject to Section 10 above, for 
all taps issued by PBHMD after the date of this Agreement, PBHMD shall collect the 
entire tap fee and remit to WHMD the appropriate portion of the tap fee' amount as 
described in subparagraphs (a) and (b) above prior to issuance of the building permit"for 
the property for which the tap fee is collected. 

14. MONTHLY USER RATES: WHMD agrees to directly charge 
PBHMD's customers then-current ln-District wastewater service rates for any customers 
PBHMD is presently obligated to serve within PBHMD's geographical boundaries as 
identified in Exllil)it A. The then-current ln-Dist!'iot wastewater service rates charged fo 
PBHMD' s cpstomers will not include charges associated with the operation and 
maintenance ofWHMD's collection <1nd pumping system, assessments or charges for 
_capital development, or charges for financial penalties arising from or associated with 
events preceding the date of this Agreement. The Parties acknowledge that charges for 
financial penalties that"might later arise from or associated with any subsequent NOV 
could at WHMD's discretion be included In the then-current in-District wastewater 

. service rates. WHMD shall provide an itemized descrlptlon of the basis for'any 
adj11stment to in·Distl'ict wastewater service rates to the PBHMD Board ofDil'ectors pl'ior 
to the first billings to customers and annually by October 1 for budget purposes 
thereafter. Prior to giving public notic~ of any planned changes to in-District wastewater 
service rates, WHMD shall give the PBHMD Board of Directors reasonable notice of 
such intent. 

15. PBHMD INCLUSIONS: PBHMD has identifiecl"all inclusions, and 
proposed inclusions, to its territory that are subject to services provided under this 
Agreement. 1110se inclusions include parcels that are_ referred to informally as "Grace 
Community Church", "CU Parcel" and "State Land Board". The "State Land Board" 
parcel is subject to the terms and conditions of an inclusion agreement, attached as 
·Exhibit H. Other than tlte "Grace Co1111minity Chmch" and "CU Parcel" referenced 
above, any other inclusions approvecl by PBHMD aftel' the date of this Agreement shall 
be prnvided wastewater services by WI-IMO, but only aftel' amendment of this 
Agreement. Such amendment shall be negotiated in good faith and shall address capital 
contributions required of PBHMD for additional infrastructure and treatment capacity, as 
well as appropriate tap fees, service charge rates and other fees reasonably necessary_ for 
providing service. The Districts acknowledge that PBH.MD has approved and accepted 
an inclusion petition for the CU Parcel (with which inclusion WHMD agrees not to 
intel'fere), but has not coinpleted the inclusion as of the date of this Agreement. Due to 
the lal'ge size of the CU Parcel and potential tap demand, PBHMD agrees an.d shall be 
obligated to include WHMD as a party to an inclusion agreement with any or all 
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developers of the CU Parcel to provide for capital contributions as deemed necessary to 
plan for and build WWTF capacity as a mandatory pre-condition to obtaining bistrict 
Court approval of the CU Parcel inclusion, or any part thereof. 

16. PRETREATMENT STANDARDS: PBHMD shall be responsible for the 
adoption of, and enforcement of, reasonable pretreatment wastewater standards. 
substantially equivalent to pretreatment standards as aclopted by WHMD from time to 
time: 

17. OPERATION AND MAINTENANCE OF SYSTElVI: PBHMD shall at 
all times operate its wastewater collection and pum_ping system propel'iy and in a sound 
and economical manner and shall maintain, presel'Ve, and keep the same properly or 
cause the same to be so maintained, preserved, and kept, with the appurtenances and 
every part and parcel in good repair, order, and condition, and shall from time to time 
make or cause to be made all necessary and proper repairs, replacements, and !'enewals so 
that at all times the operation of ftie PBHMD wastewater collectiqn and conveyance 
system may be propl;lr!y and advantageously conducted wlthout risk to public health and 
safety. PBHMD agrees to cooperate with WHMD to provide information reasonably 
requested by WHMD management and planning of the wastewater treatment facility and 
fl!tme needs. · 

18. VOLUNTARY AND KNOWINGLY: The Districts acknowledge they 
have read this Agreement and understand all of its terms, and that this Agreement is 
executed voluntarily, without duress, and with full knowledge of its legal significance, 
The Districts have received independent legal advice from Its/their attomey(s) with 
respect to the legal consequences of making this Agreement. 

19. · WARRANTY OF CAPACITY TO EXECUTE AGREEMENT: The 
Districts "represent and warrant that no oiher person or entity cuiTently has, or has had, 
any interest in the propetiy or obligations refen:ed to in this Agreement, except as 
otherwise set fo11h herein, and that the Districts have the sole right and exclusive 
authority to execute this Agreement. The Districts represent and wii11·ant that they have . 
the legal power and authority to enter into and bind themselves to the terms and 
conditions contained in thl_s Agreement. 

20. CONSTRUCTION: The Districts agree that in the event of any dispute 
conceming the interpretation or construction of this Agreement, no presumption shall 
.exist with respect to the party initially drafting the Agreement. The Districts agree they 
have had _ample opportw1ity to Influence the choice of language and te1ms of this 
Agreement. 

21. DUTY 'l'O EFFECTUATE: Each of the Districts agree to perform any 
lawful additional acts, including the execution of additional documents, to the extent the 
same are reasonably necessary to effectuate this Agreement. 
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'22. SUFFICIENCY OF CONSIDERATION: Other than as contained 

herein, the Districts each acknowledge and agree that no additional consideration is 
r~quired or owing to the other, and that sufficient consideration has passed or will pass 
between them by virtue of this Agreement to render this Agreement valid and 
enforceable. 

23. ARBITRATION AND MEDIATIOl'J:: This Agreement will be governed 
by and construed according to the laws of the State of Colorado. The Districts agree and 
acknowledge _that any controversy arising out of or relating to this Agreement or the 
breaph thereof, or any claim or action to enforce this Agt·eement or any provision herein, 
or any controversy or claim requiring interpretation of this Agreement or any provision 
herein, shall be adjudicated by a single arbitrator before the Judicial Arbiter Group, Inc. 
( or similar mutually acceptable fil'm if the Judicial Arbiter Group no longer exists), using 
the rule set. provided by the then-existing American Arbitration Association's 
Commercial Arbitration Rules, its Expedited Procedures, and the Colorado Rules of Civil 
Procedure and Evidence, to the extent not in conflict with the foregoing. The venue for 
any such a1·bltration shall be Denver, Colorado. Any action brought in contravention of 
this paragraph by one Distdct is subject to dismissal at.any time and at any stage of the 
proceedings by the other, and no action taken by the other in defending, counterclaiming, 
pr appealing shall be construed as a waiver of this right to immediate dismissal. A 
District bringing an action in contravention of this paragraph shall be liable to the other 
party for the costs, expenses and attomey fees incurred in successfully dismissing the 
action or successfully compelling arbitration. Pl'ior to bringing any, claim or action 
arising out of or relating to this Agreement or the breach thereof, or any claim or action to · 
enforce this Agreement or any provision herein, or claim reqpirlng interpretation of this 
Agreement or any provision herein, the Districts agree that they shall first submit their 
dispute to non-binding mediation, before a mutually-agreed upon mediator. If the 
Districts canno~ agree on a mediator, the Districts shall contact the Judicial Arbiter 
Group, Inc. ( or similar mutually acceptable firm if the Judicial Arbiter Group no longer 
exists) and request a mediator be appointed. The Districts agree to equally split the cost 
of any mediator. 

24. SUCCESSORS AND ASSIGNS: This Agreement shall bind the 
successors and assigns of the Districts, and iimre to the benefit of each Distl'ict, its 
successors and assigns. WHM.D agrees that in the event it elects to prnvide or to obtain 
wastewater services through a thit'd party, it agrees that all ofWHMD's obligations to 
PBHMD purs.uant to this Agreement shall remain in full force and of binding effect, and 
no partial assignment of any ofWHMD's obligations to PBHMD shall be permitted or 
effective without the express prior consent of PBBMD in writing. 

25. WAIVER: No terin or-condition of this Agreement shall be deemed to 
have been waived, nor shall there ])e an estoppel against the enforcement of any provision 
of this Agreement, except by an express agreement signed by the District charged with 
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the waiver or estoppel; no wl'itten waiver shall be deemed a continuing waiver unless 
specifically stated therein, and the written waiver shall operate only as to the specific 
term or condition waived, and not for the future or as to any other act than that 
$pecifically waived. · 

26. PAMAGES AND A]'IORNEX F,!l',ES: Should either District breach the 
terms of this Agreement, "the breachlng Dlstrlot shall be liable to the non"breachlng 
Distdct for damages and/or specific performance. Damages shall include but not be 
limited to, attorney fees and costs incurred by the non-breaching District in enforcing 
ltsltheir rights under this Agreement. 

27. .BUDGE! AND. ffe.,NNU.,if, APPROPRIATION: 111e Districts' 
respectlve obligations to operate their wastewater collection an<! treatment facilities 
hereunder are subject to the budgeting and annual appropriation off111ld~ necessary for 
the provision of services to customers of the respective Districts, and such budgeting and 
approprlatlol\S shall be made in the sole discretion of eaol) District's Board of Directors. 
However, the Distdcts agree that n failure to allllually tiudget and appropriate fonds for 
the operation of the Districts' respective facilities, while possibly affecting the level of 
se1'Vices provided to customers, does not and ottnnot terminate this Agreement. The 
Distl'iQtS also hereby agree that any required tap fee remittances pe1· paragraph 13 In this 
Agi:eement will 000111· only as tap fees are paid by prospective customers as a 
cons~quence of the services provided, and do not constitute multipJe .. fiscal year financial 
obligations as contemplated in Article X, Section 20 of the Colorndo Constitution. 

28. MODIFICATION, lN'l'EGRATipN AND MERGER; The terms of this 
Agreement are frnal. They shall not be inodlfied except by a written agreement executl)d 
by the Dlstl'icts, which writing e?{pressly states th11t it ls intended to modify the terms of 
this Agl'eement. The Districts acknowledge that they will have continuing discussions 
regarding consolidation of the Distrlots. 

29. SECTION HEADINGS: The section and paragraph headings contained 
in this Agreement are for reference purposes only and shall not affect in any way 1he 
meaning or interpretation ol'this Agreement. 

PA1NT BRUSH HILLS ME1ROPOLITAN 
DlSTRlCT 

8 
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11 I I ~ ~ ! EXHIBIT A JDS·HYDRO CONSULTANTS. INC. 
:: I ~ 515 Eosl Pikes Peok Avenue, Suite JOO 

Colorado Springs, Colorado 80903 
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1· • £XffiBlT :S to JGA for l?rovlsion of Wastewater Servkes to PBffiVID 

BXLLOFSALE 

This BILL OF SALB from Paint Brush Hills Me1ropoli!rui Dislrict (the "Seller'? to 
Woodmen Hills Metropolitan Dlstrlct (the "Purchase1») is dated the date of satisfaction of the 
contipgency described below. 

WHBREAS, pursuant to that certain Settlement Agree,ment and Mutucll l1elease entered 
into ·by ru1d between Purchaser and Seller, dated of even date herewith (the "Settlement 
Agreement"), that cet1ain Intergovernmental Agreement £or the Provision of Wastewater 
Tteatment Setvlces entered Into by and between the Purchasei· and Sellei·, dated of even date 
herewith (the "Intergovernmental. Agreement"), that certain Assignment of Easement Agreement 
entered mto by and between Purchaser and Seller, dated of eveu date he~ewith (the "As~igllIIlent 
of Easement") and that certain Assignment of OwnershJp Interest entered into by and between 
t!ie· Purchnser Md Seller (the "Assignment of Ownership Jnterest"), the Seller agreed to grant, 
sell, assign, convey, ttansfer and deliver to the Purchaser (i) all of its rights, title and interest in, 
undet• and to that certain Easement Agi-eement, dated March 6, 1987, by i.1)1.d runong Seller, First 
American Title Company of Colorndo and Paul Tohang, which was recorded in the real property 

. records of Bl Paso County, 9olorado on May 19, 1987 at Reception No. 001569641 and (Ii) all 
of ils interest as !lie owner of an undividl}(! fifty percent (SO%) interest in a wastewater treatment 
plant on a site located in Section 30, Township 12 South, Range 64 of the 61

h P.M. in El Paso 
County, Colorndo (the "Purchased Assets"), 

NOW, THEREFORE, subjeot to satisfaqtlon of tho oot1d!tion precedent as more 
particulerly de~cribed in the Intergoverillllental Agreement, that the Colorado Departnient of 
Public Health llnd Envirolllllellt approve ttat1Sfer of the wastewater 1roatment Dischlu·ge Permit 
held by Seller to Purchaser, and for !llld in considexa!lon of the payment of Te11 Dollars ($10.00) 
and the premises and the mutual covenants contalne<l !11 the Settleinent Agreement, the 
lnterg(>Vermnental Agreement, the Assignment of Easement and the Assigrunent of Ownership 
Iilterest, aml for other gdod w:id valuable consideration, ib.e receipt, adequacy and legal 
sufficiency of which me hereby iwknowledged, !llld intending to be legally bouml he.l'eby, Seller 
by th¢S~ presents does hereby sell, convey, transfer, assign, set over to, and vest in, .the 
l'urcliaset, its successors and assigns, all oftl)e Seller's right, title and interest, legal or equitable, 
in and to tho Purchased Assets. l'urohaser purchases thll Puxohased ~$$els AB 1$, WEBRE IS, 
WITH ALL f'AULTS AND WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS 
OR lMPLIED 

The !eXn:tB of this Bill of Sale shull not supersede 1he tllJ'l\lS of the Settlement Agreement, 
tho Intergovemmental Agreement, the Assignment of. Easement and the Assignment of 
Ownexship In.tore.st, . . 

IN WITNESS WHEREOF, the Seller has caused this Bill·of Sale to be executed as of the 
date fast written above. 

PAINTBRUSH HILLS METROPOLl1'AN DISTRICT 

By:O~ ~ J (J~,.J 
,,:{;~-9residett 

DOC$-N346$9B8-v1 
W~YNE U. WllllfiMS El Paso County, CO 

~~~02{~~~~ 04 
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·· ;EXHJJHT C to IGA for l'l'ov.ision of Wasfowater Services to l'BHlvID . ' 

.t\JlSIGNMENT OF OWNERSHll' lNTEREST 

'J'Hflf ASSIGNMENT OF OWNERSHIP JNTBRBST {this "Assignment") by and 
between Woodmei1 Hills Motropolltan District ("Assignee") and l'nint Brush Hills 
Metropolifan :OistrlM ("Assig11or"), shall be effeotive as of the .date of satisfootion of the 
conlingency described below, 

RECITALS 

A, WHEREAS, Assignor is the owner of an undivided fifty percent (50%) l11terest in 
a'wastewater treatment plant on a site located in Section 30, Township 12 South, Range 64 of the 
6(h P,M, In Bl Paso County, Colorado (the "Ownership Interest"), 

)3, . WHEREAS, Assignee is th1:> owner of an undivided fifty percent (50%) interest in 
the same wastewater treallllent plnnt on a site located ln Section 30, Township 12 South, Range 
64 of the 61h P.M. In El PHso County, Colorado, whloh intexest was originally purchased J:\'om 
Assignor pursuant .to thnt certain ·Agreement dated Febiuary 25, 1988 by and among Falcon 
l'ropertfe.~ and Investments, Woodmen Bllls Associates, Inc, and Assignor (the "Puoohnso 
Agreement"),a copy ofwbioh,is attached hereto and lncorporated_herein as Exhibit A. 

C. WHB'REAS, the pm1ies · hereto are involved in Jitigntion pendfng before the 
Distriqt Court, Bl Paso County Colorado at).d the Colorado .Supreme Couxt but have en1ere<l lhto 
a Settlement Agreement and Mutual Release, dated of even 'date herewith, and an 

· Intergoverrunenlal.Agreement for the Provision of Wastewater Treatment Services, dated of even 
date herewith (the "IOA''), which Include and require this Assignment as col\Sldemtlou for the 
settlement of the litigation. · · 

. ' 
D, WHEREAS, subject to satisfaction of the COl.ldltion precedent as more parliculal'ly 

de.~orlbed in the IGA., that the Colorado Department of Public Health and Enylronme11t approve 
transfer of the waste water treal,\l1ont Discharge Permit held by Assignor to Assignee, Assignor 
desires to assign alld convey to Assignee, and Assignee desires to accept and assume, all of 
Assignol"s ,em.aining rigl1tl.l, 01?ligations, title, u1\erestin, 1mder and to the Ownership Interest. 

NOW THEREFORE, in conslderatio11 of the mutt1al covenants set forth ill this 
Assignmont, and for· other good rutd valuable considerntfon, the receipt, adequacy and legal 
sufficien~y of which are hereby acknowledged, the parties agree as follows: 

I. Rcciral§, The parties hereby acknowledge and agree that tlte above recitals are 
true and correct and al'e incorporated herein by reference. 

2. hssignment. Assignor hereby assigns and conveys to Assignee all of Assignor's 
right, title and Interest in, under and to the Ownership Interest. Assignee hereby accepts this 
Assignment and ngrees to assume all obliguliolls associated with or arising from or through lhe 
Ownership Interest. . · 

3. &ru:esentalions & Warranties. Assignor hereby represents ·!lfld warrants to 
Assignee that it is assigning the Ownership Interest to Assignor free and clear of all claims, liens, 
security interests, and other encumbrances of nny kind whatsoever except as described in tl1at 

I 

WAYNE W. WILLIAMS El Paso County, CO 
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cortaln Easement Agreement xecorded May 1987 in Book 5367, at l'nges 13611366 lllld again nt 
Reception No. 001569641 iii B.ook 5367 at Pages 1:167- 13n of the real records of the El Paso 
County Clerk and Recorde1~ or as may exist as a result of ao1s or omissions of the As$ignee;. 

4. Suffici~ncy of Con&idexation, Other than as contained herein, the parties each 
acknowledge mid agree that no additional consideration Is required or owing 1o the other, and 
¢.at sufficient consideration has passed Ol' will pass between them by virt\1e of this Assignment 
to reuder this Assignment valid and enforceable. 

5. Btnding Effoot This Assignment shall be binding upon and inurn to the benefit of 
the paitles and their respective successors and assigns; this Asslgmucnt, however, is not intended 
to confer any additional rlght 01· remedles upon any person other than the patties hereto and thek 
succe.sors and assigns. 

6. Not to be Coll§trucg Aµauwt Du!.fter. This Assignment shall not be coustrned 
more sttictly agairu;t one party than the other ,merely by vuiue of the faot that Ii may have been 
inllially drafted by 0110 of the parties or its counsel, since both parties have contributed 
substnntlally and materially to'the p~parationhereof. 

7. Autl1ority. Eaoh party 'and individual executing this Assignmo,it on behalf of that 
P.artY represenlS 1hat said individual has the full authority to do so. Assignor further represents 

. and wammts that no other person or entity Olltrent!y lies, or haa had, any lnt~rest. in the 
Ownershl11 Interest, The parties represent and Wal'rant that they have tho legal power ru1d 
authority to eu1ex iulo and bind themselves to tl1e te.ons and conditions c<mtalned In this 
A8slgmn.ont. · 

8. Sevembllity and Invaildit2. If any provision of this Assignment or any porUon 
thereof shall be found by a court of c,>mpetent jurisdiction to be void, Illegal or lllWnforceablo, 
then such tourt sh\lll enforce such provision and tho other terms of this Assignment to the fullest 
extent permit!~ by applicable law. 

9. A1;!Q11Je}''s Fees. Should any action be brought h1 connection with this 
Asslgnme11t, including, without limitation, actions based on contract; tort or statute, the 
ptevalling part)• in s11ch action shall be awatded all costs and expenses incurred in connection 
wlth such action, including 1-easonablo attorneys' fees. 

10, AlJplicable Law: Venue. This Assignment and all claims or controversies arising 
out of or l'elaiing to this Assignment shall be goverued by and CQllstrned in aoCQrdunce with the 
law of the State of Colorado, witho11t xegiud to cou{lict of law principl~s that would result in the 
appliqa1ion of any law other than law of the State of Colorado. Venue for all actions arising 
from this Assignnmnt shall be i~ the District Co\lrt in and for El Paso Cou11ty, Colomdo, 

l L CQuntenwm and Signatures. This Assignment may be executed in multiple 
oountorparts, oach of which when taken together shall be deemed one orighml. A11y counteipart 
may be executed an(l delivered through facsimile ox e-mail transmission: 

{The remainder of this page is iutontlonally left blank,] 
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IN WITNESS WHEREOF, the parties have executed 1his Assignment os of the date firsl 
set forth above. 

ASSlGNOR: 
PAlNTBROSHHILLS METROPOLITAN DISTRICT 

By;~f-:--~,.,.._:;~-=...,~1--"'_:'J~--
;;,; <>(Cc,...;,__,."-""= 

STATE OF COLORADO ) 
) S9 

coUNTI( OF[/ Pew§) l. · . 
1 . . fl Stf.;J . 

The. fotegoing instnunont was acknowledged beforo me this olS. 1day of Jrnw, 2011, by 
~ .. -as Preside!lt of Paint Bnisl1 Hills Metropolitan Pistrlot. 

Rh~j;VJ JiA,~ Not Public . 

TROPOLITAN DISTRICT 
• 

XIKreps, secre' 

STATE OF COLORADO ) 
• , ) SS 

COUN'l'YOF el ?,:1so ) 
z~\A\I . 

The foregoing lllstrument was acknowledged before mo this ·2?,, itny oNuno, 2011, by Jan Pizzi 
as Prellident ofWootln1e11Hills Metropolitan Dlstriot. 

WJTNBSS my hand and official saul. 
My commission expires I I \.~ 1 \ i 

3 

~-e~ NoalyPuhlio · -

!~-~••l~lli~•OM•:,~l:<'Mf !GA M. Pf:1'81'1SON 
NOTARY !'UBI.IC 

TATE: Ol'·COWFIAOO 
l.tlS/i&1~$-~lll.ttl<ltlh;,tJ 

MY COMMISSION cXPIIU:$1/13/2014 
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COLORADO DISCHARGE PERMIT SYSTEM (CDPS) 
FACT SHEET TO MODIFICATION NO. 4-TRANSFER OF PERMIT 

PAINT BRUSH HILLS METROPOLITAN DISTRICT 
CDPS PERMIT NUMBER C0·0047091 

EL PASO COUNTY 

I. TYPE OF PERMIT Modification 4- Transfer of Permit 

II. FACILITY INFORMATION 

A. Facility Type: 
Fee Category: 
Category Flow Range: 
Annual Fee: 

Ame11dment Fee: 

B. Facility Classification: 

C. Facility Location: 

D. Discharge Location: 

III. TRANSFER OF PERMIT 

Major Municipal, Lagoon System 
Category 20, Subcategory 5 
1,000,000 up to 1,999,999 gallons per day 
$3,170 (effective July 1, 2007) 
No fee associated 

Class C per Section 100.5.2 of the Regulations for Water and 
Wastewater Facility Operators Certification Requirements. 

SE Y. of the SW Y. of Section 30, and in the SW Y. of the SE Y. of 
Section 30, T12S, R64W, Latitude 38.933° N, Longitude 104.608° 
w. 

Outfall OOlA, after disinfection and prior to entering the unnamed 
tributary to Black Squirrel Creek. 

The per!nittee lias requested a transfer of the pennit and has submitted the proper forms associated with a 
transfer as of June 9, 2011. As the transfer form was complete and signed by both the current and new 
permittees, the Division is amending the permit to reflect this transfer of ownership. The new penni!tee is 
Woodmen Hills Metropolitan District, Contact information for the new pennittee ls contained in the 
transfer form. No other changes are being made to this permit. 

AMENDED: JULY22,2011 EFFECTIVE: AUGUSTi.2011 

Andrew Neuhart 
July 20, 2011 

EXPIRATION: MAY 31, 2011 
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· · };XHIBU'.:Jj; to IGA for J>rovlsion ofWastcwnter Services to PBHMD 
' ' 

ASSlGNMENT OF EASEMENT AGREEMENT 

THIS ASSIGNMENT OF EASEMENT AGREEMENT (this "Assignmont") by Md 
betweetl Woodmen Hills Motropol!tnu D!6trlct ("Assignee") and Paint J3rush Hills 
l.V.letropollum District ("Assignor', shall be effective as of 1h(' satisfaction of the contingency 
dosorlbed below. 

RECITALS 

. A. WHEREAS, Assignor agreed to assign to Assignee all of Assignor's riglits, title, 
illtetests and obllgations in, under and lo that ce1tain Easement Agreement, dated March 6, 1987, 
by and among Assignor, First American Title Company of Colorado and Paul Tchaug, which 
was i:ecorded in the teal property records of El Paso County, Colorado on May 19, 1987 at 
Reception No. 001569640 in Book 5367 at Pages 1362· 1366 and again at Rece,Ptlon No. 
001569641 in Book 5367 at Pagos 1367- 1372 (the "Easement"), a copy ofwhfoh is attaolle~ 
hereto and incorporated herein as Exhibit A, 

B. WHEREAS, on Febrnary 25, 1988, purstiant to a Warrauty Deed executed by 
Assignor, and recorded in tho real 1>ropatty recor<!s of El Paso County, Colorado on Februazy 7, 
1995 at'Reception No. 095013244, Assignor transferred to Assignee an undivided fifty percent 
(50%) Interest In and to the Easement. · 

C. WHBlffiAS, the parties hereto are involved in litigation pending befote the 
))!strict Comt, El Paso County ColOr!Jdo Md tho Colorado Supreme· Court, but have entered into 
a Settlement Agteement· and Mutual. Release, dated of even dato herowith, and an 
Xntergovemmenml Agreement for the Provision of W ast~water Trentllent Setvlces, dated of even 
date herewiU1 (the "lGA"), which include and require this Assigiunent as consideration £01· the 
settlemc11t of the lit\gation. 

P. · WHEREAS, subject to satisfaction of the condition precedent as more parijoularly 
described lu the !CA, that the Colorudo Department of Public Health and Envlronment appl'Ove 
transfer of tll.e waste water treatment Discharge Permit held by Agsfgnor to Assignee, Assignor 
d"8h-es lo assign, and convoy to Assignee, and Assignee desires to accept and ·assume, all of 
Assignor's remaining xights, title, interest and obligatious in, 1mder and to tb.e Easement. 

NOW THERE.FORE, in coru,iderntion of the 'mutual covenants set forth in this 
Assignment, and for othet good and valuable consideration, fue receipt, adequacy and legal 
sufficiency of whioh are hereby acknowledged, the parties agree as follows: 

I. Recitals. The parties hereby aokuowledge and agi:ee that the above recitals are 
lrue a.ud correct and are incorporated herein by refereJ;lce. 

2. ~- :Assignor hereby assigtlS aud conveys to ·A,ssignee, as a pel'mitted 
usslguee, all of Assignor's right, title, interes~ in and to, and all of Aesignor? s burdens, 
obllgatio11s aud l!abjlitles under the ,Easement ,'.\greement. Assignee hereby accepts this 
Assignn1e11h111d agrees to as.~ume all obligations associated with or arising from or through tho 
Ewlement. · 

WAYIIE W. YlLLrnMS El Paso County, CO 

~~~02i~~~~ 04 
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3. Repr§Sentations &, W,uwntlos. Assigno1' hereby represents und warrants to 
Assignee that it is assigning tl1e Eascmont to Assignor free and clear of all claims, liens, seimity 
interests, and other encumbrances of any kind whatsoever exoept as may be descxibed in tho 
EMementor·M may exist as a result of acts or omissions of the Assignee. 

4. Conditions of Assignment. Assignor grants thls As.~!gnment wiU1 the good faith 
belief that (a) Assignee is a permitted assign6<l of the EMilment under the tenns ·of the Easement; 

. (b), As.signor has not abandoned the Easement, nol' does this Assigrune11t constitute an 
abnndonment of the Easement; (c) the Easement has not been tennfnated, nor are there grounds 
to tcnninale the Easement, pursuant to Section 4 of th<> Easement; and (d) that Assignor has the 
full right and power to assign the EMement to Assignee. Notwlth$tanding the foregoing, 
Assignon1eltherwammts norreprcsents these,fuots to Assignee. 

. . 
5. Sufficiency of Considerntiou. Other than as contained herein, the parties each 

acknowledge and agree that no addllionnl consiMration is· required or owing to the othe1·, and 
that sufflc[ent considetation has passed or will pass between them by vb:tue of this Assignment 

. to render this Assignment valid and enforceable. 

6. Bind!.ng Effect. This Assignment shull be binding upon aud illure I? llje bcne>flt of 
the parties and their respective successors and assigns; this Assignment, however, ls not intended 
to confer any additional right or remedies upon any porso11 other than the parties hereto and lhei,: 
suooessors and assigns, exeept as otl1erwise delineated under the Easement. . · 

7, N.ot to be Construed Against Prafiel'.' This Assignment shall not "be construed 
more slt'lotly against one party tlim the othel' iuel'ely by vlrtuo of Iha foot that it may have been 
initially tltafted by 0110 of .the parties or its counsel, since both parties have contributed 
substa11tially and :mare1ially to th!) preparation. hereof'. 

8. Authority. Euoh party and individual executing this Asslgrunortt on behalf of that 
· party represents that said Individual has the full authority to do so. AsslgMr ft1rther represents · 
and warrants that, with 1he sole exception of Asslgne\l, no otlier person or entity 0111,ently has, 01· 
has had, MY Interest in th<> Easeni.~nt, except as o1herwise set forth tl1er,:ln. The parties represent 
and warrant that tl1ey have t!te legal power amt authority t<) enter Into and \llnd tb.erriselvell to the 
terms and conditiollS contal11ed in 1his Al,slg1mient. 

9. Severabiljty and Invalidl(y. If any provision of this As~lgnment or any portion 
thereof shall be found by a court of competent jurisdiction to be void, illegal or unenforceable, 
Olen such court slmll enforce such provision and the oth6l' terros of this Assignnwnt to the fullest 
extent permitted by applicable Jaw. 

10. Attoriley'a }!ces. Should any action be brought hi com1eo1ion wit11' this 
Assignment, lnoluding, wilho11t limitatlon, · actions based on contrMt, 1011 ·or statute, the 
~revalling party in such action shall be awarded all costs and eKpenses l!iourred in wunection 
wltl1 such action, including 1~asonable nltomcys' fees. 

11. Appllcable Law: Venue. This Assigument Md all claims or controversies arising 
out of or relating to this Assfg1unellt shall be governed by and construed it\ accordance with the 
law of the Slate of Colorado, without regard to conflict of law principles that would result in the 

2 
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application of any h1w other than law of the Slat~ of Colorado. Venue for all acJions arising 
from this Assignment shall be in the District Comt hi and.for El Paso County, Colorado. 

12. .Csmnterparts gnd b'ignat1u-es. Thfo Assigt1ment .may be executed in multiple 
counte1paiis, each of which when taken together shall be deemed one original. Any counterpart 
may be executed and delivered thro\tgl\ facsltllile or e-mail transmission. 

[The remainder of thls page is intentlonally left blank,] 
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IN WITNESS WHEREOF, the parties have executed this Aijsignment as of the date fast 
set forth above. 

ASSJGNOR1 
PAINT BRUSH HILLS ¥BTROPOLJTAN DJSTIUCT 

By: .- ~~Jx c..,\o..(/j.J 
.'S.'f, , ' ('. i\tw(ctv' Presldnt 

S'l.'AT.E OF COLORADO ) 
, . ) SS 

COUNTY Ol! fg IMil . ) . 
10 ,)1< ly .. 

Tlie foregoAng i{lslrument was acknowledged o~fore mo this d.5... day of June, 2011; by 
Jin re L • C@ i:l,bcrQ... a.s Prosldo11t ofl'aiut Brush Hills Metropolitan Distriol. 

. ~·: 1~ 
;Ngotif,{J,l:!J4!~.J4/.PNJ.!C',/.'--~-

Attest~ 

Al Krcps,ecre~ · 

STAT£ Oll COLO.I.UDO ) 

ASSIGNEE: 
WOODMEN HILLS METROPOLITAN DISTRICT . 

By: 

· _ D )ss · 
COU('l'J.'Y OF E\.. L ctst> ) . . . . . ~~ 

· The foregoing lnstwment was aokuowtedged before me this C'.6°<lay of·luoe, iOll, by Jan Pizzi 
as President ofWoodtnen HUis Meltopolitan District. 

. WITNESS my band and official ~eal, 
My oommission expires \'\ \·f, (IL/ 

4 

LISA M. PETERSON 
NOTARY PUBLIC 

STATF. OF·COl,,0::,fl::,:A:,;DO:.,... ..... ~ 
tCi COMMISSION EXPIRES 1(1a/2014 
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EXHIBIT F to IGA for Provis.ion of Wastewater Se1·vices to PBHMD 

9583 Rockingham Drive 
9646 Keating Drlve 
9807 Keating Drive 
9679 Keating Drive 
9849 Rockingham Drive 
9821 Rockingham Drive 
9723 Rockingham Drive 
9709 Rockingham Drive 
9695 Rockingham Drive 

-9653 Rockingham Drive 
9935 Keating Drive 

\ 
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EXHIBIT G to 'IGA-for Provision ofW11stewate1· Services to PBHMD 

Stlttlement Agreement and Mutmil Release 

This Settlement Agieement ana Mutual Release (1he "Agreement") is between TPS Fund, 
LLC (''TPS"), SlK Ninety Nine Pxopel'iles, LLC, Six Ninety Nine LA, LLC, PliHlp J. Anderson, 
Harold Fong ancl Jay Bartz (oolleotlveiy, Jhe "TPS Parties») and Paint Brush Hllls Metropolif!Ul 
Dlatrlot (tho "Dhtri~t"), 

Introduction 

On January Z5, 1999, the TPS Parties, or their predecessor, purportedly acquired 851 
sewer and water taps to the DJsttM's water ond sanitation system (the "Taps") by bill of sale 
u!gued 'by Eagle Ranoh und BLPS, LLC, Subsequently, TPS sold 395 Taps, The District has 
raised questions concerning ownersblp of the Taps and certllln actions by the TPS Parties ln 
connecllon wl!h the prior salos of tho Taps. The Parties would now Uke to folly settle their 
dlsputo and consequently, fa consldernllon of the cove1umts CO{ltained herein, they agree as 
follows: · 

. 1. PJ:lar Sa!Qs, The prlor sale by TPS 0095 Taps Is ratified and 0011firmed by ·the 
District, 1111d the Dlstrlct waives any Qlatms It may have to proceeds ftom th(!se sates, The 
Pe.tiles aokimwledge the District o\llTently holds $40,200 In proceeds from TPS' prevlous $ale of 
throo of theiie 395 Taps, whloh funds wll! be d!sbutsod to TPS by the Dlstrlot on or before the 
Bftective Date. · 

2. Remoinlng~ As.of the Effuct!ve·Date of this Agreement, the TPS Pm:ties 
J1ereby asHign and transfer to the Dlstrlct alt rlght, title and Interest, if nny, they may havo In tho 
456 remaining Taps (the "Remain[ng Taps"), The TPS Portltl.'l iepresont an\! wruraut that, as of 
the Bffeotlvo l)ato, th<IY have not MSigned, sold, lxallsferred, coJ1veyod or enoumbered any of 
their rlgl1ts ln the Remaining Taps to any lhltd party. The TPS Partle.~ further aokno'wledge and 
agree that thoy sliall l11we no right to sell miy of tho Remalnlng Taps or any other Dist.dot taps, 
As of the Effective Date, the Parties stipulate and agree that tho RetnalnlJlll Taps shnll be owned 
s9lely by the Dlstl'lct. No party other 1li11n the District shall be entitled to sell, transfer, convey or 
eno\llJ\ber the Remaln!ng Taps. As consldorntjon fot this, the Dlstrlot: 

(n) . WJll sell the Remaining Taps to purchasers desfrlng water and sewer 
sorv!ce. within the real property ourr~ntly or prevlously owned by Six Nlttety Nine, LA, LLC and 
any. of the TPS PIU'tles other affiliated entitles within the Dlslrlct wl!h the oxccptlon of the 40· 
acre tmot of ourrently undeveloped vao0llt land genemlly located In the southeast portion of the 
District and i(fotitlfled 11s Par<ie\ Numoor 5225400001 according to tho El Paso County 
As~essor's website, p1ior to any othe1· DJstrlot taps being utilized for such purpose{!, However, 

·the Romalnlng Taps wlll not be utilized by Ille District fol' nny othet• property within the 
DJstrlol's bound111y as it now exists or may hereafter be expanded. · 

(b) Each sale ofa Remaining Tap will be al tho Dlstriot'a tlten prevailing r11to 
:fol' water and sewer taps, and wlll be conducted 1b/'ough ru1 i,sorow with Stewm1 Title of 
Colorado Springs (or such othel' escrow llgOnt as the Parllos may agree upon), The esor<>W agent 
will colJeot the gross proceeds for the tap, dcllvel' the Dlstrlot's ack11owled«ll1ont of the Tao sale 

,., . 
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to the purohase1~ deduct its escrow foes f\·om the sales proceeds and dlslrib11te the balanoe of the 
funds sixty percont (60%) to TPS and forty percent (40%) 10 !he District. Dlstributlon of these 
proceeds. wlll bo made wlthin tluee (3) business days after closing of a sate. The PQrtles will 
execute such addillohal escrow ln.structions. M are reasonably necessary to aocompllsh this 
escrow. Any discounted bulk 6alo of tllo ·Remaining Taps shall require the prior wl'!tte11 consent 
of both Parties. 

3. C~se llale. R.W. Case has previously purchased 25 Taps from TPS pursuant to a 
0011traot between those patties dated Novombet 5, 2008 (the "Case Contrnc1"). Tho Dl$trlct 

· a~knowledges Md wlll comply with the terms of tlte Case Coillrnot QOJ1oernlng the priority, use 
11itd resal11 of these 25 Taps. 'In addition, R. W, Case has committed to purchase thrco additional 
Taps from the TPS Parties for $58,000 as part of a letter of Intent between the Dlstrlot und 
Marksheffel·Woodme11 lnvestments1 LLC (''MWl")'dntc<l July 11, ~003 ooncerolng Juoluslon of 
MWI's property lnto the Dlstrlot, As oft!1e Effective Dato, TPS assigns ifs right to receive the 
proceeds from the sal<> of these three Taps to tho District. Tlwse three Taps will not be 
comtdered RohlalnJng Taps and the District will be ~niltled to keep all proceeds from thls'sn(e. 
Both Parties will use good faith efforts to expedite tho closing of the sale Qfthese three taps, and 
to that end, tho District wlll tequlre this sale be completed us a. condJtlon to the execution of the 
lncl~lonagt·eement related to the luohtslon ofMWI's property lnto tho District, 

4. Muml Releas~. As of the Bffeotlve !)ate, the TPS Parties, 1helr managers, 
members, employoos and agents on the one hnnd, and the Pistrlot, its managers,· board members, 
employe~ and agents on 1he other hand, hereby release oaoh other from a.UY and all claims of 
any klnd they may l1ave, whetller currently know11 or u11kn0Wll, relating to either the Distrlot's or 
tho TPS Parties' claimed ownernh!p of, and aollvlties related to, the Taps, Including, but not 
limited to, those which wero raised or could haw been raised h1 oonne-0tlo11 wlth ti)e Litigation 
dlsoussod In Section 5 below. · 

S, JJlil..1,llll!l!llim, On tho Effective Pate, tho Parties wm stipulate that Case No. 
2009CVl896, El Paso Co,mty, CQ!orado Plstrlot Court (the "Lltlgatlon") wlll be dismlRsed with 
pwJudloe, eaoh party to pay their respective attomeys fooS and costs. 

6, ll,esigaation. On tile Effoctlve Date, Hai'Old Fong wm ~esig1~ as a member of the 
Dlstdot's Board·of Directors. 

7, Prior Resolution~ On or before tho Effective Date, md subject to the full 
execution of this Agreement, the Dlstrlct wlll rescind District Resolution 2009.02,17-4 and wlll 
modify District R\lS<,lutloll 2009.02.17·3 so that tile tenns of that ResointlOJl will not apply to 
atty· of tJ1a 395 Taps pre~lously sold by tlte TPS P!lrtles, Including the Taps sold to Randy Case 
pursuant to Section 3 above. · · 

8, /3ffec!~ Pate, As used herein, the "Effoctlve Dnte" ls three (3) business days 
after execution <iftbls Agl'eement by n!I Iha Partl6S, 

9. EQpresontatlon, The Parties aekllowledge that they have ~een represe~ted and 
advised by independent cO\IMel ofthek OWll choice throughout all negotiations whloh preceded 
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the execution of this Agreement and In co1uiectlon with their executlon of this Agreement. Each 
Patty ls executing this Agreement based on its ow11 anulysi,1 Md ls not relying on any 
representation or statements by any mher l'll.tty. 

10. ):yrther AsrnraoQe~. 'fhe Parties eaoli agree to oooperato in good faith with. one 
another, Md to exeoute and deliver suoh 61her documents to OJie another as are necessary to 
er&otuate tho agreements reached in this Agreement, · 

. . 
11, Yl!J.w:, No term or condltlon of this Ag1·eement $hall be deemed to luwe been 

waived; 1101· shall there be. an estoppel against tho enforcement of ony provision of this 
Agreomont, except by written instrument of the Party charged with such waiver ot estop1iel. No 
such written walve1· shall be deemed a cont)nu!ng waiver unfoss specifically stated therein and 
such walv.01· shall operate ~nly M to the specific tenn 01· condltlon waived and not for the flttux~ 
or M to any act other·tlum that speolfioally waived. · . 

12, )ajtlre All):eement. When fully oxooutcd l>y the Pru.ties, this A11roeme11t shall be 
blndlni(on all Parties and shall lnuro to the benefit of their helrs, l'ersonal representatives, 
successots and permitted assigns. 'l'hls Agreement Is !he entlro agreement between the Parties 
and supersedes :my prior written or oral agreements with respeot to the subject matter hereof. No 
previous or contemporaneous oral or written agreemenis oonoemlng the subJeot matter of this 
Agreemont shall be of any fore~ or effect; Tltls Agreement may not bo modtfled, amended or 
altered without the prior written consent of all of the Pi\flies. 

13. Oovoroln~ !,aw. Tlils Agreement hM 1.lcon executed and delivered in the State of 
Colorado. The Partios agree that the payments and dellvoxy obllgatlons of this Agreement are to 
be ~rformed In Colo1·ado, All matters ooncernlng the validity, interpretation, perfom1ance ilnd 
enforcement of this .Agreement shall be governed· by the substantive Jaw of the Suite of 
Colorado. 

14. Cbo!ge of f.Ql!llll, The Parties agroo that My ola!m undei• this Agreement, 
lnoludlng, but not limited to, those relating to Jts breach, enforcement or interpretailon, and any 
olahii ooncemlng the 11ftloaoy or enforcoabiJlty oftJJ.ls Agrecme11t shall bo submitted to Plvlslon 
16 cif the Dlstrfot Court for the County of El Paso, Case No, 2009CV1896, and that Dlvlslon 16 
shall retainjutlsdlct!on over the Partlos for the plll'J)ose of enforcing the 1erm$ of thls Agreement. 

is. )leadings. Th~ headings of'parn1Jrnpl1s and subparag\'flphs In tills Agreement are 
lnoluded solely for convenienoe of refor~noe and shall not conlrol the me1111h1~ or lhterpremtlon 
ofooy of tho provisions of this Agreemont. 

16. Joint Authorsl1l,n. The Parties acknowledge and ag1·ee that this Agreement has 
\>eon the $l1bJoct of negollatlon such that 11aoh Pal'IY hM had .an opportunity for input into the 
temis and aondl!lons of and the language used hi thls Agreement. The Parties agree that tlt!s 
Agreement ls the work produot Qf all Patties and, accordingly, any rnle of constrnotion providing 
that agroomenls drllfled by a l'aiiy shall be cons1l'1!od against Uiat Party has no ll)lplioability to tho 
constrnctlon 01 lnto.tpxetation of this Agrnemont. 

3 



( 

17, £m1Nobll!!X, If any provlslqn of this Agr~ement ls deemed unenforceable, for 
wl1atever reason, that particular provision ts void Md the remaining provisions of this Agreement 
continue to be binding and in full force and effcot. 

· 18. Counterpatts. Facsimile an4 llleQtronio · Signatures. This Agreement may be 
executed In several counterpart$ ancj all counterparts so executed sllall col)stltuto oM agr~ement 
binding.upon all Parttes. notw.lthstandlng that all the Parties are not signatories to the orlgmal ot 
the sain~ cou,uterpart. Once executed by fl Party, this Agreement may be delivered to the otl1er 
Partlos' by facalmlle 01· electronic mall transmlsslou of a copy of tWs Agreement bearlng the 
signature of tlte Farly or Parlles so delivering thJs Agreement. A facsimile or electronic mail 
transmission ofthls alg11od Agreement shall be as leg41ly binding and effective as the delivery of 
an orlglnally'exeouted counterpart. · · . . ' . . 

. · 19. 'N~. Any notice, request or other doo1m1ent to be given by any Party to thJs 
Agreement to Motlier Party to tltls Agreement shall be In writing and del!vercd personally, sent 
by recelp)ed ovom!ght dellve1y, or sent by U.S. Mall, cort!fled/retmn receipt req11ested, postage-
prepald, fls.foltows: · 

lf to Jhe TPS Pwles: 

ofo Bruce M. Wright, Esq, 
Flynn Wright & l'redman, LLC 
111 South Tejon, Suite 202 
Colorado Springs, CO 80903 

[to the DistrlQJc 

o/o Timothy J, Soliutz, Esq. 
Hanes & Schutz · 
102 S. TeJon Street, Suite 800 
Colorado Sprlllgs; CO 80903 

Notfoe shall' \le -effeotlve on the date received lf per$onaUy delivered or given by 
overnll!ht exprMa, or Jf given by certified mall, t!trce (3) do.ys after <loposltlng the same In the 
U.S. Mall •. Any Party may change theb: addre~s .for notices by delivering notice of Its new 
address at lea~t 1hll1y (30) dnys lt1 advance of'the new addioss becoming effective. 

20. UnfQNlmJent. In the event that mbltratlon ls commenced by any Party to enforce 
the te1'ltls of this Agl'ceit;ent, the prevailing Pany(!es) shall be awardedreasona1.ile attomeys' fees 
and oosts. · · 

21. :rltru!, The Patties hereby ao!mowledge and agree that time Is of the essence. 
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Dato 

Dnle · 

Date 

Dnte 

"Tho District'' . 
J.>runt Bnt&h J-ll\1$ Metropolltnn Dlstrlot . 

*~: 
"The TPS Partlos" 
TPS Fund, LI,C 

By:_~------~ 
rts: Manager 

Sl1t Ninety Nln.e l'roperties, LLC 

Dy:.~..,....,-----~~--
Xis: Manager 

Sh< Ninety Nine LA, LLC 
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Amendment of 
Settlement Agreement and ·Mutual Release . . 

This Amendment of Settlement Agreement and Mutual Release ("Amendment") is made and 
entered Into as of April 1, 2010 by TPS Fund, LLC, Six. Ninety NJne Properties, LLC, Slx Ninety Nine 
LA, LLC, Phlllp J, Anderson, Harold Fong, and Jay Bartz (colleotlvely, "TPS Parties") and Paint 
Brush }!ills Metropolilan District ("Dlstdct") (collectively, the "Parties"). · 

1. ~gwmd. The Parties entered Into a Settlement Agreement and Mutual Release (the 
"Agreement"), a copy of which ls attaolied hereto, in August 2009, and the capl!alized tenns used 

. hei-eln l\l'e those defll)ed In the Agreement. Pursuant to Section 12 of the Agreement, the Agreement 
may be am~nded by a writing signed by the Parties. The Partleil desire to amend the Agreement as set 
forth ln. this .. Amen~mel)t,.to,.chm1ge the manne1· .In which the~RemHlnlng THps ar~-eolleet~d-alld ... 
disbursed. · · · · 

2. Amendment, The Parties hereby delete the former Section 2(b) of the Agreement 111 its 
entirety and !'eplace it with the followlng: · 

(b)'The District will sell eHch of its Remaining Taps at the District's then prevailing 
rate for water and sewer taps and will do so by collecting from th~ tap purchaser a check payable to the 
Distl'lot in·the amount of forty percent (40%) of the tap fee sold and another oheck payable to TPS 
.Fund, LLC In the amount of sixty percent (60%) of )he tap fee sold. Tho Dlstrlct will forward the 
check payable lo TPS fffTPS wfthin Uiiee (3) business days following the .Dtstrlci's'recelpt of that 
check by sending it to the malling address given by TPS to the District from time to.time. Any 
discounted b\1lk sale of the Remaining Taps shall require the prior written oons"'nt of both Parties. 

3. RemalningTenns. Except as expressly modified by this Amendment, the remaining telllls 
of the Agreement shall remain in full force and effect. 

Paint Brush Hills 
MetrQpo!ltilliDiBtrlct 

ROBERT~. 'BOB'BALiliK 
05119/2010 03:35:22 p~ 
Ooo $g.ua Page 
Reo $6.00 1 of 1 

.. 

TPS Fund, LLC, Six Nin(\ty Nine LA, LLC, 
·. and Six Jiln~ty·Nine :Properties, LLC 

~---. ~, -:t .~ .. z·· .... By:,.'._.!..,'_,,' -,,.Lc..... ___ ..,,..,, __ ...._~--
1 ;'I'" # • 

Thelr: Manager 

El Paso County, co'""·~---

~~l!f iJJJJ~Jlll///1/1~11 
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EXHlBIT H to IGA for Provision of Wastewatel' Services to PBHlVlD 

INCLUSION AGllE.EMENT 
(PAINT BRUSH HILLS tvlE1'ROl'OLlTAN J)ISTRlCT/ST A. TE OJ.i' 

COLORADO, AC1'1NG DY AND THRO.UGH THE STA'I'E BOARD OF LAND 
COMMlSSIONERS) 

TllfS INCLUSJON AGREEMENT (the "Agreement") ls niade and entered Into effective 
this J61hday of September, 200S by and betwee11 U1e Paint Brosh Hills Metropolitan 
Plsttict (the "District") nnd the State of Colorado, acting by nnd thrnugh the State Board 
of Land Commissioners (''Owner"). 

ll.ECITAtS 

A.· The District ls !I Colorado Spcolul District and political subdivision of the Stflte of 
·colorado forl1\e<I pursuant to Title 32, Colorn\lo Revlsad Statutes. 

· B. The Dlstriot provides various service,q to its residents In El Paso County, 
Colorado, which servlce,~ include potuble water, WMte wnter trentment, purk an,1 

· recreation, drainage and roads. 

C. The Qw1tet ls the record title owner of 169 acres of real property located to the 
Im med late south of the Pistl'lct boundal'ies (the "Renl Prope1ty"), The legal 
description of the Real Property ls attached hereto as Exhibit A and incorporated 
herein. The Real Property is presently locuted outside th<;> boundaries of the 
District. 

D, The Ow1101' has filed a petition to include the Real Property into the boundaries of 
th(? Dlstl'ict. 

E. Subsequent to the inclu~ion of the Real Property, it ls the intent of the Owner to 
convey said Real Property lo n thil'd party (the ''bevoloper"), with the Developer 
to bi, responsible for the development of the Real Property by obtaining the 
npproprlnti, lnnd 11so entitlements from El Pnso Cotmty nnd other applicable 
gov.emmentnl agencies, nnd by construct(ng cextain m1U1icipal infrastructure 
thereon. 

F. Tho parties ag1·ee and acknowledge tlrn~ the Dlstrlct has no obllgat!o1i to include 
the Roal Property but, if it elects to do so, it may Impose ce1tah1 conditions and 
obligation~ upon Owner and the Real Prope1ty, . 

G. Should tlie Dlstl'lct approve the Petition for Inclusion of the Real Property, Ow11cl' 
and the Real Prnperty shall be subject to the terms and conditions of this 
Agreement. If the District does not approve the Petition for Inclusion, this 
Agreement shall be null and void. 
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NOW, THEREFORE, based upon the mutual promises and couslderntions coutainect 
herein, and In conslderution of the inol\1sion of the Roat Property into the boundmfos of 
the Dlstl'ict, the partles agree as follows: 

I. Petition for Ol•tlcr. Upon the mutual excc\itlon of this Agl'ecment by the 
District anti the Owner, the District shall prepare nncl file a Petition with tho 
District Court for El Paso Counly, l'equesling lflat the Real Property be 

. included la the Dl5t.dct subject to the terms m\d conditions of this A&l'ecmellt, 
Any Order lo !nolude the Renl Property with tho District shall be subject to hie 
terms and conditions of this Agreement. A copy of such Orde1; with this. 
Agreenient n"nched thereto, shall be recorded ln the Real Estate Records of 
the El Pnso County Clerk and Recorder's Office, 

2. Acknowledgement. In Its Jnolusion petltlo~, the Owner hns ack11ow!edge<l 
nnd ngrced that Oie Real l'topexty sbnll be subject to nll l'Ules, re(lulntioJJs, 
terms and conditions, provisions, obligations, assessments, and liabilities as 
now In effoot or nt any time imposed by the District and that the Real Property 
wil! be subject to all tap fees, monthly user fees artd other fees which nre 
npplioable at nny timo. owner acknowledges uud agrees to this condition. 

3. Itxcluslon. 1n the event thnt th,:, Owner is unable to obtuin entitlements from 
El Paso County for.urban development neces9itattngpnblio water and 
wastewater $ervlces, tho pai:tles agree thnt the Real Property wlll he excluded 
by the DMrlct upon tlie upproprlate petition fo1· exclusion from the Owner. 
All legal all(\ othel'costs associated wlfh such anexo!usion request shall be 
paid by the Owner. Any such exclusion request shall be mncte prior to the· 
approval of a fillal plat of the Real Property by J;ll PMo County. 

4, lncluslou Fees. An lnclus!on foe of Teu Thousruitl dollars ($10,000.00) sliall 
be paid to the Plstdct or tlie District'~ deslgnee by or on behalfof Owner at 
the tJme of the Board Resolution approving the Inoluslon of the Real Properly, 
An ndditio11n! inclusion fee of Ninety Thousand dollars ($90,000,00) shall be 
paid to the District or the District's deslgnee by or on behalf of Owoer upon 
the approval by the County of the Owner's request to rezone U1e Rlllll Property 
to.a zoning district permittingucbnn development (lots less than 2.5 acres in 
size). ht the event that suclt a rezoning request has not been approved by the 
County one year from the (late of the entry of the Doard's Resolution 
approving the Inclusion of the Real Property, m' October 1, 2009, whichever 
occurs first, tlrn Owner shall either request oxcltrnlon from the Di8trict or pay 
on nddltlotrnl Inclusion fee of Twenty Thousand dollars ($20,000.00) to the 
District oi· the District's designee. Thereafter, upo11 receipt of urban 
1levelopment zoning, a final lncluslon feo of Seventy Thousand dollars 
($70,000) shall be paid to the Disttlct or"U1e DMrlct's designee by or on 
behalf of Owner. It fo the llltent of the pnrtles lletoto that the total Inclusion 
fee, sho_uld tho Real Prope1ty reina!n In the Dls1l'ict, shall be One Hundred 
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Thousand dollars ($100,000.00). Once puid, euch of the foregoing payments 
shall be non-refundable. 

5, lnfrnstructure, Subject to Section 8 below, Owner agrees that the des_ign, 
construction and installation of all on-site municipal 'infrnstn1cture including 
water and wastewater fncilltie,,; with related infrastructure such as lift stations, 
collec(ion and distribution systems, wells and pumps, water stornge, road,s and 
dralnnge ltnprovement,~, ueighborliood pm'ks and all otlte1· public . 
improvements necessary to serve the Ren! Property including the con~truction 
nnd drilling of sufficient wells to serve the Real Prope11y ~hall be done nt the 
sole expenHe of the Owner 01· Developer. A..ll water, wastewater; drnlnage and 
pnrk imp1•ovetuents shall be desigMd Md constructed ln accordru1ce with the 
criteria a11d policies of the Distl'ict. Owner agrees to provide for and construct 
neighborhood parks as pmt of the County subdivision process rather than 
paying fees in lieu of the provision of said porks. Upon completion and 
approval by the Distdct, nil water, wastewater, drah1ago nud park 
ii1frasttucture Improvements shall be assigned or deeded to the DJstrJcl (at no 
cost to the District) and shall become Pfotrict prope1ty, Roads shall be 
dedicated to El Paso Courity who slia\1 thereafter maintain the same t1nd 
Owners will work with El Paso County to achieve approval and acceptance of 
such dedication. 

Tlle Owrrer,or Developer, ·solely at their expense, shall also deslgn;collStruct 
and install any off-site colleotion and distribution lines aml 1·elated facilities 
Ue<JeSs!U'y to' conn~ct the Renl Property to tl1e District's existing willer and 
wastewatc1' systems. 

6, Perm Us. Pl'ior to commencing any excavation or construction actlvitles,.the 
Owner or Developer shall obtain all necessary permits from any applicable 
govertlmental entity or agency, and U1e Owner or Developer slrnll be solely 
resppnslblo for complyl11g with t_he terms .an\! conditions of such permits. 

7, Water Supply. In addltio11 to the requirements of Seotions 5 ru1d 6, all water 
and water rights Msociated with the Real Property shall be assigned, deeded, 
and otherwi~e dedicated to tho D.\strict without. cost to the Distdct prior to the 
submittnl of n request for final plat approval of any portion of the Real 
Propel'ty to El Paso Coimty. ll ls anticipated by the pa1ties hereto that tl\e 
water rights associated with the Real Prqperty will ba ins11fficlent in tenns of 
quant\{y and dependablllty for the proposed subdlvlslon a1)cl development of 

· lhe Roal Property, It ls also underntood and agreed by tbe parties hereto that 
the Dlstrlct haa no excess water with which to serve the Real Property and . 
sl\aU not be obligated to acqulro ndditionul water rights to serve said Rear 
Property, It shill! be the obligation of.the Owner or Developer to acquire 
whatever additional watei· rights ate n~essary to s~rvc the fllture stibdivlsion 
Rlld development of the Renl Property aµd to col\vey same I<! the District at no 
cost to the District. Such addit!onut water dghts shall be conveyed to the 
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District prior to the District committing.to BI.Puso County and the Colomdo 
State Engineer's Office to serve any final plat oftl\e ~ea! Property requiring 
suid additional water. Understanding that it is the Ownel"s obllgallon to p.ay 
for wells located on the'Reol Ptope1ty, the pai'tlM agree to cooperate ill suclt 
mat<ern as adjudication of water rights, well locatlons und depths, aud re\ate9 
matters to ensure the most efficient u!llizatlon of the water rights associated 
with the Real Property. · · 

8. Inspection and Warranty. The Dfatl'ict's de,~ignated engineer slrnll Inspect 
and reject or accept, all tho improvements thnt are to be c~nstrncted in 
acoordance with th() crltedu Md poll cl cs of the Dlstdct. A11y ncccp(ance shalt 
ba mnde ln wl'lth1g. Prior lo acceptance, the Owner s~all provide the District 
wlth lien waivers from each contractor qr subcontractor who has worked on 
the pl'OJecl. Upoll acceptance, t~e Owiicr shall provide the Distrkt with a one
yenr warrnnt,Y, commencing on the d11tc of uccepfunce of the Improvements, 
wm,·nnting the lmproveincnts nnd the workmanship associated with thefl· 
instnl!ntlon against nny rnnterlnl dofoot for u porlod of one year, Such 
warrMtY shall lnclllde warranties of morchan!Abllity and fitness fo1· the 
pru1icula1· purpose. !n such wmwnty, Ille Owuci' shall agree to pay fot• the cost 
of any necessary repairs 01· repfocements of the Improvements causeil by n 
breftch of ~uch warrnntle.~ oceur,·ing during the one-year !)edod. 

. 9, Easements. If requested by tho Dlstrict, !he Owne~ shall deli vet to the 
Distrlct any necessary easements hi a fo11ll acceptable to tl1e Dls!r!ct. 

10. ltecordatfon. Thls Agreement shall bind the pnrtJ!lS, thefr successors, end 
assigns and sh~!! nm wlth the Real Property which Is described on the 
attached legal descrlptlon ln Exhibit A and incorporated hereln. This 
Agreement shall be rec.orded in the real property records of El Paso County, 
CoJornclo. 

11, Miscellaneous. 

a. Governing Lmv, 'file validity, meaning and effect of this Agreement 
shall b6 determined in accordanco with tho lnwR of the State of 
Colorudo. It\ the event of any lltlgatton that may arlse under this 
Agreement, the exclusive juri8<ilctlon and venue for anY, such litigation 
shall be the Dlitrlct Coutt of El Paso County, Colorado. 

b. CQunt<,W~!:l~· ThiS Agreelllent may Ile executed ui two ot· more 
· counterparts, each of whloh shall be deemed an ol'iglnal, b11~ all of 
which together sh.all constitute one and the same instrument. 

c. Captions. The captions ill this Agreement are inserted for convenience 
of reference and !11 no wny define, descl'ibe or llm!t the scope or Jntent 
of this AgteemMI or any of the pl'Ovlsiolls hereof. 
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d. Assignubility. Noither party may assign Its rights or obllgations under 
thfa Agreement without the prior written consent of the ot11er. 

e. Binding Effect. This Agreement shall be binding upon und inure to 
the benefit of the parties hereto 01\d their respeGtive legal 
representatives, successors and permitted assigns. 

f. Mod!fiC!llions; \Valve1·,' No waiver, modification, amendment, 
discharge 01· change of this Agreement shall be v~lid unless the same is 
Jn Wl'ltlng nnd sig1ied by the party against which the enforcement of 
such tnodlflcntion, wnlver, amendment, discharge or change is sought. 

g. Entire Agreement, 'this Agreement, including any exhibits, contains 
the entke agi-een1ent between lhe parties relating to the transacllous 
c-0ntemplated hereby and all prior 61• contempornneo11s agreements, 
understandings, represontatlons or statements, ornl or wi'ltten, are 
superseded hereby. 

. . 
11. Partial Inyo!ldity. Any provision of this Agreement which ls 

unenforceable or invalid or the lncl11sion of whlch wol.lld li:iipair the 
valldlty, legality or enforcement ofthls Agrceme11t shall be of no 
el'fect, but alt (he remaining provisions of this Agreement shall remain 
In full force and effect. 

i. No Thlrd ?m:lY Rlg)lts. Nothing in this Agreement, el(press or implied, 
ls Intended to confer upon any pernon, otllCl' than the parties lleroto and 
their respective s11ccessors arid assigns, nny rights or remedies wider or 
by renson of tl1is Agreement. 

j. tl,ttouieys • Fees. In the event of any controversy, daim 01· dispute 
between t11e parties offe.cting or rc!oting to !he subject mnttor or 
performance of this Agreement, the prevailing party sholl be awarded 
from the non·prnvaillng jlatty all of its reasonµbk> attorneys' foes and 
costs inc11rred in such action. It is understood and agreed by. the 

· parties hereto that this provision shall be applicabl\l on.ly upon the 
co11Yeyance of the Real Property by !lie Owner to a Pevelopel' unless 
the Owner conuncncos development of the saicl Real Property. 
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THE STATE OF COLORADO, ACTING BY AND THROUGH THE STATE BOARD 
OF LAND COMMISSIONERS, n governmental entity of th~ S1nte of Colorndo 

Byi 
Title: 

Signature: 

,_j&k\\ Bre/c:,_ti~ · 
Aeling · ·ector V 

• 

88. 
COUNTY OF naw•r 

Tl10 forogoing instrument was acknowledged before mo this ....llih day of 
Septembsr · , 2008, by. John Jlrejcha , as Acting 

Dlrector of the Golorado State Board of Land Commfasioners 
/'"·---

~ltness 1ny hand @d official seal. J 
:-:;---:;:--:-;;--___;~~~gl~.&e~~ 
Notary Publlc 
My commlss!on expltes: _..,A,w;u ... All.l~.,.,._.......1,_,;..._ 
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bfodc nnd ¢Jltcrcd into the year and date first ab°ove wrltlen. 

PAINTBRUSH HILLS METROPOJXf AN DISTRICT 

(A.~ . ~. ~ ) 11(1__ BY; ~J!.:),IC . < M,K5.'i:,. 
Pre ·!dent · · 

' , 
'·. ATTEST; 

Secretm·y 

( 
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EXHIBIT A 

The Real Property subject to this petilion and Hgreoment for Jnclnsion In the Paint Brnch 
Hiils Mctropollrnn District is the · 

NEl/4 Section 36, Townsl1ip lZ South, Range 65 We~t of the 61h Pl"lncipal Merldln11 In El 
Paso County, consisting of 160 ncres, more ct· less. · · 


